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MAURITIUS: A Tax Efficient Jurisdiction 
 
                     

Mauritius’s simplified system of taxation, generous unilateral relief and tax treaties with different coun-
tries have made Mauritius a leading tax efficient jurisdiction for investments into different markets of 
the world and in particular India and China. 

 

Mauritius is widely used as International holding company for holding investments, setting up funds 
under collective investment scheme for both private equity and investments into listed stocks, Intellec-
tual property holding vehicle and set up of trusts. 

 

In this article, I would emphasize on use of Mauritian enterprise for 

1) Tool for global take over by Indian company 

2) Migration of company 

 

1) Use of a Mauritius Company as a Tool for Global takes over by India 

 

 

 

 

 

 

 

 

 

 

Where the Indian company wants to take over a foreign company, it is permitted under Reserve Bank 
of India Regulations to invest under automatic route up to 400% of the net worth of the Indian com-
pany. 

 

There could be two scenarios; 

 

(a) The take over is within permissible limits of 400% : 
In that situation, the income received from foreign company will be taxed in India at full rate of 
33% in the hands of Indian company without any underlying tax credits of foreign company. 
Whereas, if the  takeover of a foreign company is effected through Mauritius company, the divi-
dend  income received in Mauritius company can be retained for reinvestments into back to the 
business without touching India thus avoiding Indian taxes. The disposal of shares of targeted for-
eign company in future through disposal of Mauritius company will also be tax free from capital 
gains tax in Mauritius. Alternatively, Mauritius company could be merged into Indian company to 
unlock the valuation in Indian balance sheet. 

 

(b) The take over is beyond permissible limits of 400% : 
In that situation, if the take over is through Mauritius subsidiary company, Indian company invests 
up to the permissible limits into Mauritius subsidiary without any permissions under automatic 
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route and balance funds are borrowed by Subsidiary on the underlying security of targeted com-
pany. The borrowing does not get reported to RBI since it is beyond purview and no ECB or FCCB 
guidelines are flouted.  This way take over is faster and without any hassles. The dividend retention 
planning is also done as per above. 

 

2) Use of a Mauritius status for Migration of a company to hold Investment in India 

 

 

 

 

 

 

 

 

 

 

If some one wants to use Mauritius as a base for Investments into India or China and one already has a 
company in BVI or other offshore jurisdiction, one can migrate the same to Mauritius to take advantage 
of a favorable treaty benefits between the contracting state and Mauritius without foregoing the track 
record of the holding entity, as in Mauritius the company is deemed to be incorporated in Mauritius 
since the inception of migrating company in other jurisdiction. 

 

Finally, India- Mauritius DTAA has been time tested and even supreme court of India has upheld that 
tax residency certificate issued by Mauritian tax authorities is valid document for provide residency in 
Mauritius and gain from the benefits under the tax treaty. 

By R.L. Kabra 
(The author is a director of R.Kabra Corporate Advisors Ltd having global practices) 
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