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Dear Readers:

The ongoing challenge for the Mauri-
tius international financial services
centre is to continue to enhance its
regulatory framework as a jurisdiction
of sound repute whilst at the same
time maintaining its competitiveness.

As we review some of the existing
products we are reminded of some of
the opportunities for international
investors to structure their vehicles in
Mauritius, as a sound and cost effec-
tive jurisdiction.

Jimmy Wong
Managing Director
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Mauritius has never been on any blacklist issued by an interna-
tional organization or body. It has always been committed to
supporting international norms relating to exchange of informa-
tion and to ensuring that the jurisdiction is of sound repute.

In a Circular of 3 February 2010, the FSC issued new guidelines
with regard to gathering of information on GBL2 companies.
Henceforth, Management Companies will be required to pro-
vide the following to the Commission:-

Details on the identity of the registered shareholder &
beneficial owner of the GBL2, however not the full due
diligence documentation;

Outline of the business objective of the GBL2;

Annual Financial Summary, which should be submitted
within 6 months from the balance sheet date.

These new measures will allow the FSC to promptly exchange
information, when required. Zero tax companies are acceptable
in jurisdictions which previously did not recognize such entities.
The beneficial owner will be allowed to operate in full legality, a
company with a zero corporate tax rate, thereby facilitating
transactions worldwide.

Mauritius has taken necessary steps and will continue to do so
to be at the forefront to remain a clean, transparent, co-
operative and compliant jurisdiction.




A Company incorporated under the laws of any country other than
Mauritius, may, where it is so authorized by law of that country,
apply to the Registrar to be registered as, and continue as, a com-
pany in Mauritius as if it has been incorporated in Mauritius under
the Companies Act 2001 (CA 2001).

The Act provide for the continuation of a company incorporated in
another jurisdiction to apply to the Registrar of Companies to be
registered by way of continuation either as a Global Business Cate-
gory 1 Licence (GBL1) or a Global Business Category 2 Licence (GBL2)
Company in Mauritius.

A GBL2 is a tax exempt vehicle in Mauritius. Whilst a GBC1 is entitled
to the benefits of the tax treaties that Mauritius has entered with
various countries. Though a GBL1 Company is taxable at 15% in Mau-
ritius, it benefits from Foreign Tax Credit (FTC) in connection with its
foreign source income. To benefit from the FTC, documentary evi-
dence as to the foreign tax must be made available. Where docu-
mentary evidence is not available, the FTC shall be presumed to be
80% of the Mauritian tax chargeable, thus reducing the effective tax
rate for a GBL1 to 3%.There is no withholding tax on dividends and
interest paid by a Mauritius Company to its shareholders. Moreover,
a GBL1 Company is exempted from capital gains tax.

The above benefits make migration to Mauritius a natural choice for
many foreign investors. As well as being an attractive jurisdiction for
the establishment of Global Business Companies, Mauritius offers a
relatively simple and straightforward process for re-domiciling com-
panies established in another jurisdiction to Mauritius.

Reasons for Re-domiciling companies to Mauritius

There are many reasons why foreign investors may make the deci-
sion to re-domicile their companies to Mauritius, which include inter
alia the following:-

The desire to be based in a regulated jurisdiction and to lev-
erage off the availability of experienced and highly profes-
sional service provider;

Requirement of a strong Regulatory environment and greater
transparency which address many investors demands;

To benefit either from a tax exempt status or a low tax status
with access to the island's excellent network of double taxa-
tion agreements;

Favorable tax regime which includes exemption of capital

gains tax and preferential withholding tax rates under the
Double Taxation Treaties

Requirement to reorganize an existing company with
the assets not being sold or otherwise transferred.

The process

The process of registering the migration in Mauritius will in-
clude the following:-

Name check and name reservation;

Amend Constitution of the company to meet the re-
quirements of the Mauritius Companies Act;

Existing statutory documents originating from the juris-
diction where the company is currently domiciled have
to be apostilled under the Hague Convention;

Liaising with the Mauritian legal adviser (i) to secure a
legal certificate confirming that the application com-
plies with the Laws of Mauritius, and (ii) to ensure that
the Constitution of the company be amended to meet
the requirements of the Mauritius Companies Act;

Provision of Registered Office, Mauritian resident direc-
tors, and Secretary and Registered Agent (for GBL 2);

Application to the Authorities which shall be accompa-
nied by:

A certified copy of the certificate of incorporation or
other such document that evidences the incorpora-
tion of the company

A copy of the resolution authorizing the continuation
of the company in Mauritius. This must be passed by
not less than 75% of its shareholders

A certified copy of the documents containing its con-
stitution

A statement of the charges on the company as  sets
Documentary evidence which satisfied the Registrar
that the company is in good standing in the country
of its incorporation and in the countries in the coun-
try in which it has significant activity

Statutory Declarations by the director(s) stating

amongst other things, that the Company is not sub-
ject to any winding up and is solvent
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In Mauritius We Trust.

Introduction

Offshore trusts have been and still remain an important vehicle in international tax planning and for other purposes
namely charitable, asset protection, trading, estate management and succession planning amongst others. Private
trusts may be set up in various offshore and financial services centres and this article sets out why it is important to
consider Mauritius as a jurisdiction of choice when setting up a private trust.

About Mauritius

Far from being tainted a tax haven, Mauritius has a well diversified and performing economy. In fact, in the World
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The country was rated a top performing economy in the sub-Saharan Africa and in its report ranking world economy on
the ease of doing business, Mauritius ranks 17 ahead of several EU countries like Netherlands and even Switzerland.
The Organisation for Economic Cooperation and Development ( OECD) has now included Mauritius in the white list and
this amply demonstrates that Mauritius is a serious, reliable and well regulated financial services centre.

Mauritius distinguishes itself from other jurisdictions in that it is both a treaty jurisdiction and a fiscal jurisdiction. It
reckons a Double Taxation Avoidance treaty network with 35 countries. Being a very stable country with democrati-
cally elected governments since its independence in 1968 and with a reliable and independent judiciary, it has become
a platform for investments in the African continent and the Asian countries, more specifically, India and China. Depend-
ing upon the objective which a client wishes to achieve, the Mauritius jurisdiction offers interesting opportunities for
wealth management and preservation and for tax planning. The Trusts Act 2001 of Mauritius is a legislation with inter-
esting features and a trust may elect to be resident or non-resident for tax purposes.

Tax Resident Trust

A private trust which is tax resident in Mauritius is liable to income tax on its income at the rate of 15%. The trust, if it
holds a category 1 Global Business Licence issued by the Financial Services Commission of Mauritius will be entitled to
an automatic tax credit of the higher of tax suffered or 80% of its chargeable income. Thus, it will be liable to tax on its
income at a net effective rate of 3%. Any distribution to beneficiaries is not subject to any tax and there is no withhold-
ing tax out of Mauritius. It is also important to note that there is no Capital Gains Tax in Mauritius on the disposal of the
assets of a private trust. A tax resident trust can avail itself of treaty benefits and is definitely an interesting vehicle for
international tax planning.

Non-Tax Resident Trust

The income of a non-tax resident trust is exempt from income tax and it cannot have access to treaty benefits. In order
to qualify as a non-tax resident trust, the trustee in Mauritius must file a declaration of non-residence for any income
year with the Director General of the Mauritius Revenue Authority, within three months after the expiry of the income
year.

Implication of setting up a trust

The relationship between a client and a trustee has often been conflictual, so much so that the enforceability of a trust
itself becomes an issue. The client quite often has concerns about losing control over the assets in the trust and his
actions sometimes result into an interference with the duties of the trustee. In such circumstances, a trust can be at-
tacked for being a sham and thus become unenforceable. The basic principle is that once a settlor has settled property
in a trust, he has in fact parted with the legal ownership of the assets and the legal ownership of the assets is trans-
ferred with the trustee. Thus, the control of the assets lies with the trustee and the settlor should not interfere with
the assets or encroach upon the duties of the trustee.
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Addressing the Concerns

The Trusts Act 2001 of Mauritius makes provision for
the appointment of Protectors. The trust deed can
make provisions to allow the Protector to supervise the
activities of the trustee. It can make provisions for the
trustee to seek the consent of the Protector when carry-
ing out transactions such as acquisitions or disposal of
assets of the trust. Most importantly, the Protector has
the power to revoke the trustee and appoint a new
trustee.

Departing from the traditional structure of private
trusts, the Financial Services Commission authorizes the
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company licenced by the FSC acts as trustee for a lim-
ited number of trusts for a family of group but it should
not solicit trust business from the public. The PTC re-
solves a lot of concerns which a client may have as re-
gards loss of control. The PTC enables the client to ap-
point advisors, family members or directors who the
client finds reliable and trustworthy. The Board of di-
rectors can control the assets of the trust without com-
promising the structure of the trust. The Board can be
changed to meet the requirements of successive gen-
erations and thus ensure continuity. Such an entity is
ideal for wealth management for the Very HNI or fami-
lies and can be a basis of operating a family office.

In the near future, Mauritius will enact a legislation to
allow for the setting up of Private Foundations. These
will operate essentially like a trust except that they will
have a recognized legal status and must be registered,
contrary to a private trust which is not registered in
Mauritius. For many clients, this aspect of confidential-
ity is crucial and clients need to consider whether a
Foundation is suitable at all. Otherwise, with Founda-
tions, the major issue about control is simply eliminated
and there is no problem of any sham with the use of this
entity and certainty is established upon registration. It
is anticipated that Private Foundations should offer
more flexibility to clients and opportunities for service
providers to explore better solutions for their clients.

Conclusions

The Mauritius jurisdiction has proved to be a cost effec-
tive, successful and reliable and well regulated. With an
excellent infrastructure, adequate IT facilities and avail-
ability of well trained professionals in the field of ac-
counting, audit, banking , company secretaryship , trust

administration and in the legal services sector, Mauritius
stands smartly as a jurisdiction of choice. However,
much depends upon what a client wishes to achieve.
Also, the choice of a Corporate Trustee with proven
track record and having a strong management with lead-
ership and a stable workforce is critical to the client not
only for obtaining all the preliminary advice but also for
subsequent follow up of all the transactions once a cli-
ent is accepted by the Corporate Trustee.

Yuvraj Juwaheer
Barrister

Qcmiaw

5th Floor, Belmont House, Intendance Street, Port Louis, Mauri-
tius.

Tel: (230) 213 72 72
Fax: (230) 213 74 74
Mob: (230) 728 2623 email :

yuvraj.juwaheer@citilaw.org
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As soon as the migrating company is registered in Mauri-
tius, it is obliged to apply to be de-registered in the rele-
vant jurisdiction and must notify the Mauritian Authori-
ties within the briefest delay of it being de-registered in
that jurisdiction. Thereafter the Authorities will issue a
certificate of continuation in Mauritius and the Company
will be treated as if it had always existed in Mauritius.

We also migrate trusts by changing their place of man-
agement and applicable law and we provide professional
trusteeship services, opening of bank accounts, setting
up of 'underlying' companies and preparation of trust
accounts, if necessary.

The Act also provides for transfer of registration of com-
panies from Mauritius to other jurisdictions.

DTOS Ltd assist clients wishing to relocate their busi-
nesses at every step of the process, until successful re-
domiciliation, and thereafter provide On-going admini-
stration of the company once it has been migrated in
Mauritius, including company secretarial services, ac-
counting and tax compliance. Please contact us at DTOS
Ltd for more information you may require.

Nirushka Sewpaul
Client Relationship Manager
NSewpaul@dtos-mu.com




News at a Glance
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mission (FSC) and Mauritius Revenue Authority (MRA)
The MoU, which was signed at the beginning of this month, will
further reinforce the existing practice of cooperation with the MRA
by providing a proper framework for such exchange of information
between the two authorities. It contains the usual safeguards relat-
ing to confidentiality and other purposes for which the information
is used and also contains the conventional clause requiring prior
consent before information from one authority is disclosed to a
third party. It will also serve in cases where information sought
regards entities which are not taxpayers.

Speaking at the signing ceremony, the Chief Executive of the FSC,
Mr Milan Meetarbhan, stressed that Mauritius is not only a jurisdic-
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tails compliance with standards set by international stand
setting organisations and compliance with international no
namely relating to the disclosure and exchange of informatian
added. He also underscored that the exchange of information is not
just about tax but also contributes to the fight against crime, the
fight against money laundering and against financing of terrorism.

For his part, the Director General of the MRA, Mr Sudhamo Lall,
pointed out that Mauritius is on the OECD white list of cooperative
jurisdictions and that the signing of this MoU with the FSC is an-
other milestone in further enhancing capacity at the MRA.

It will be recalled that the FSC has already signed MoUs for the ex-
change of information with 19 Regulators, both foreign and local.

Mauritius hosts 4™ Asia/Africa regional tax conference
Some 25 international experts were in Mauritius on May 6-7, 2010,
to take part in the 4th Asia/Africa Regional Tax Conference which is

being held by the International Fiscal Association (IFA) with the
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Participants from Singapore, Malaysia, Indonesia, India, South Af-
rica, Botswana, Kenya, Nigeria and Liberia took part in discussions
revolving around recent developments that have taken place at the
level of international taxation.

Taxation experts from Britain, Holland, Belgium, Denmark and
France were present to bring more clarity and information to the
laws and practices linked to taxation which are evolving through
new decisions and judicial interpretations which are set up by reve-
nue authorities and different international organisations.
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branch of the IFA.
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Mauritius reaffirms its commitment to the values of the African
Union and its relentless efforts to bring unity, peace and prosperity

in Africa, said the Minister of Foreign Affairs, Regional Integration
and International Trade, Dr. Arvin Boolell, in his message to the
nation on the occasion of Africa Day ¢ May 25, 2010.

The 47th Anniversary of the Founding of the Organisation of the
African Unity (OAU), now known as the African Union was cele-
brated yesterday all over Africa. The theme for Africa Day this year
Ad a.dAfRAY3I YR alAyldlAyAy

Minister Boolell commended the choice of the theme which he
considered as apt as the continent will be hosting for the first time
in history, the Soccer World Cup. The organisation of such a pres-
tigious event in South Africa is a source of pride to the whole con-
tinent, said the Minister, noting that it is a golden opportunity for
all Africans, particularly the African teams, to demonstrate to the
world a sense of hospitality, fair play and openness. These are
important facets of our African culture, he added.

Dr. Boolell also stressed the importance that Mauritius attaches to
the work being carried out by the African Union, adding that the
country is committed to lend its full support to assist the Organisa-
tion in moving forward its agenda.

It is recalled that immediately after its independence, Mauritius
joined the Organisation of the African Unity, which on 11 July
2000 became the African Union.

Mauritius hosts 6" collaborative Africa Budget

Reform Initiative Seminar

The 6th annual seminar of the Collaborative Africa Budget Reform
Initiative (CABRI) on the theme "Good Financial Governance: To-
wards Modern Budgeting", was held in May whereby some 70
delegates, namely senior government officials from 28 countries
across the African continent participated along with their Mau-
ritian counterparts.

The seminar is organised in collaboration with the Ministry of
Finance and Economic Development under the aegis of the Re-
gional Multidisciplinary Centre of Excellence (RMCE). It aims at
providing an opportunity for the participants to debate and dis-
cuss on modern budgeting practices and systems that will impact
on the future direction of public financial management in Africa.
In addition to sharing and learning from each other's experiences
in the field of budgetary reforms, the delegates will also take stock
of the achievements of these reforms in each particular country.

It will be recalled that CABRI is a network of about 38 countries
and has now become a legal and independent membership-based
organisation which has as objectives to promote efficient and
effective management of public finances to fulfil governance re-
quirements as well as foster economic growth and enhance ser-
vice delivery for the improvement of living standards of African
people.
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BOARD OF DIRECTORS DTOS is a leading service provider in the Global Financial Services Centre of Mauritius. It
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Jimmy Wong (Managing Director) provide inter alia, corporate, trustee and fund administration services.

Eric Venpin

Gaetan Lan DTOS Trustees Ltd is a wholly owned subsidiary of DTOS Ltd and licensed by the FSC to

Simon Pierre Ray act as qualified trustee and to provide trust-related services.
Amit Verma

Third Party Administration

DTOS Ltd has extensive experience in the administration of different types of funds that covers the traditional one tiered struc-
ture funds, master feeder funds, private equity funds, hedge funds. It offers an array of services to funds located in other juris-
dictions. The services encompass the following areas:

Fund Accounting Financial Accounting Compliance Registrar & Transfer Agency Reporting and client services

With the proven capability to deliver high quality services for any size of fund, we offer a truly integrated service that can vary
from fund accounting and administration amongst others. Our team services a vast client base including large pension funds,
mutual funds, reputable international banks, Fortune 500 companies, institutional investors and their investment managers
throughout the world.

M ic P'Dgen 4 SEI"iES PDW@ rs DTOS Fund Services provides a complete and compre-
hensive range of services regarding set up and ad-
DTDS Funds SE rvices ministration of funds. Accounting and fund valuation

services are provided for funds located in Mauritius
and other jurisdictions.

You may have specific business requirements, in
which case you should contact:

Jimmy Wong, FCA, TEP
Amit Verma
I}' What r{AnalLursl:
Lnit siraton
o G o DTOS Ltd
f/_rw_cumm. 4th Floor, IBL House, Caudan Waterfront;

Port-Louis, Mauritius.

Email: bd@dtos-mu.com
info@dtos-mu.com
Tel: +230 203 2020
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Replioata Fund Struciurs Editorial Team

Fax: +230 212 6149 Nirushka Sewpaul

Jimmy Wong
Diefire Third Party payouts .
e.q admin cost, brokerage Amit Verma
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Define aceounting
methodology

Disclaimer: The information in the newsletter was prepared by the professional staff of DTOS Ltd. The information given is not exhaustive and readers are
advised to consult with professionals such as independent accountants, legal counsel and investment bankers before taking any formal action. DTOS Ltd will be
pleased to discuss specific problems.

Whilst all reasonable care has been taken in the preparation of this newsletter, DTOS Ltd accepts no responsibility for any errors it may contain, whether
caused by negligence or otherwise, or for any loss, however caused, sustained by any person that relies on it.



